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Letter from the Editors

Competing Conceptions of Personhood:

One of the most popular computer games of the year 2000 was a game called the
Sims. The goal of the game is to guide your (human) character through everyday life —
furnishing a house, making friends, getting a job, falling in love. This may sound rather
boring, as it differs little from the experiences one has in one’s own life, though
admittedly condensed from several years down to a few hours. Yet, reviewers and
players alike found the game to be intensely addictive. Perhaps one reason for this is the
creativity available in establishing the starting elements of the game and the open-ended
structure of gameplay that follows after that. The computer player gets to chose the
initial personality traits of his or her character as well as all future interpersonal
interactions the character has. Thus, the game is a means of experimentation, either
testing how one might want to lead one’s own life or, more likely, engaging in a fantasy
projection of how one wishes one’s life could be led. The underlying point, though, is
that by making experimentation with personality the center of its gameplay, The Sims
calls the very notion of personhood itself into question. A person is not just a collection
of flesh and bones and select strands of DNA, but can also be an easily manipulable
series of commands in a computer game.

The law likewise takes a rather nebulous view of personhood. When asked the
definition of a “person,” most respondents would probably reply with a definition
something akin to “a human being.” This is too simple of a response for legal discussion.
The law sees a “person” not as a concrete entity, but rather as a set of legal relationships;
what exactly these legal relationships are, and the legal powers and abilities they grant or
deny, varies greatly according to the context. This issue of the Stanford Agora explores
the concept of personhood from two distinct angles — race and corporate identity. While
there are certainly many different ways in which the concept of a “person” impacts legal
discourse, the two that we have chosen represent the boundaries of legal thought and the
ways in which it is being stretched into larger political debates.

In “The Limits of Colorblind and Multicultural Personhood,” Joel Olson argues
that traditional approaches to race relations are misplaced because they ultimately
reinforce the marginalization of minority identities. As opposed to the naivete of
colorblind and subtle insidiousness of multicultural approaches to personhood, Olson
proposes an “abolitionist identity” as the ideal political actor. This identity actively
disengages itself from conceptions of whiteness, which it views to be inescapably
discriminatory. Two commentaries are presented in response to Olson’s article. Samuel
Chambers praises Olson’s argument, but contends that it does not go far enough in its
critique and thus runs the risk of falling into many of the same traps to which Olson
accuses colorblindness and multiculturalism of being a victim. Chambers instead argues
for a positive appropriation of hegemony as a way to bridge the divide between the
universal and the particular. Bruce Baum suggests that Olson’s abolitionist identity is
overly reliant upon a black identity which itself is open to critique. Alternately, Baum
argues for a “racialized identity” that rests upon “a commitment to the moral equality of
all persons.”



All three of these essays demonstrate the way in which politics, law, and
personhood can be and are complexly intertwined. When speaking of racial identity in
terms of political recognition, a failure to acknowledge the validity of minority identities
calls their very personhood into question. While the three essays may differ somewhat in
how to address race relations, they all posit personhood as their central concern. The
sense of alienation that attend the questioning of one’s personhood is highly emotionally
charged; we feel that this experience can best be conveyed through the medium of poetry.
Consequently, the Stanford Agora has compiled a collection of poems to convey these
feelings to the reader. The exposition on race is further supplemented by selected film
clips to illustrate similar points. Combined with the theoretical arguments advanced in
the essays, one comes to understand the vital importance of debates over personhood and
race not just to the law but to the ordinary experience of politics as well.

The discussion of corporations and personhood is no less vital. David Millon’s
article, “The Ambiguous Significance of Corporate Personhood,” demonstrates how legal
understandings of corporations are historically contingent and in fact have changed
greatly over time. Corporations, despite being comprised of multiple shareholders and
management authorities, are for legal purposes considered a single “person,” meaning
they can sue and be sued in a court of law. Once one looks beyond this notion of singular
personhood, though, questions are raised about the moral obligations of corporations,
either to its shareholders or to society in general. Millon contends that debates between
differing philosophies of corporate personhood merely mask the underlying obligations
of natural persons to each other, which should be the proper focus of our inquiry.

There are four commentaries responding to Milllon’s article. Kent Greenfield
extends Millon by asserting that arguments for corporate rights only mythologize
necessarily contingent corporate legal relations. Rather than engage in philosophical
debates, corporate law scholars should turn their attention to empirical studies of the
different effects of corporate laws. Thomas Smith makes similar points, but takes them
further by suggesting that even historical analysis is of limited use as compared to social
scientific inquiry. William Callison takes the debate outlined by Millon and applies it to
reforms of the Revised Uniform Partnership Act, which adopts the “partnership-as-
entity” model of corporate personhood. Terry O’Neill uses Millon as a starting point to
examine more closely the extent to which corporate managers owe obligations to
company shareholders by offering a feminist critique of corporate personhood.

Millon’s article and accompanying commentaries, which are themselves
supplemented by a set of prose passages and news articles critiquing the intertwining of
corporations and personhood, illustrate how corporate identity has come to infect our
understandings about the proper relations between individuals at the same time that it
itself is being shaped by those understandings. While this may, or may not leave us
pessimistic about the reach of corporate influences in contemporary society, it definitely
shows us that our beliefs about corporate personhood can be radically changed. The
impetus then falls on us to determine what we want those beliefs to be.

The apparent gap between corporate and racial conceptions of personhood is
bridged by the two photo essays in this issue of the Stanford Agora. “This is America . .
.7 pairs World War II posters reflecting one vision of American idealism with a
contrasting set of images that call into question our ingrained beliefs about American
personhood. American identity is based not just upon a belief in a free political system



but also on certain moral and economic tenets of acceptability. Boundaries can be
stretched, but perhaps only so far if one wants to be seen as a productive member of
mainstream society. The images in this photo essay address the interconnections between
marginalized identities and economic personhood. The personification of corporate
identity is explored in the photo essay “Corporate Identity through the Kaleidoscope of
Iconic Figurines,” which presents images of corporate figurines produced for public
consumption over the last several decades. Some of these figurines provide cartoonish
and often offensive portrayals of racial identity. Transforming stereotypical racial images
into an icon for selling products represents yet another way in which these identities are
marginalized. Even animal or fantasy figurines, while generally unoffensive, suggest that
personhood may be nothing more than an image of themselves that corporations shape
for public consumption.

The various content of this issue presents just some of the ways in which the topic
of personhood can be explored. Needless to say, there are many more. As “an online
journal of legal perspectives,” the Stanford Agora hopes to show different ways of
looking at personhood, not just intellectually but also in the type of media we present.
Personhood is not limited to academic articles. We hope that what you see here will help
you reflect upon personhood in the encounters you have in your own life.
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Olson: The Limits of Colorblind and Multicultural Personhood Volume 2, Issue 1

Abstract:

The dominant debate over race relations and the law focuses either
on colorblindness, in which the law fails to recognize racial distinctions,
or on multiculturalism, in which each race is given special and different
treatment for the purpose of recognizing the equal worth of all cultures.
Joel Olson critiques both of these positions by arguing that each of them,
while an improvement on the segregationist Herrenvolk ideal, reinforces,
in different ways, the political superiority of a white racial identity. Olson
examines the work of Stephen and Abigail Thernstrom to show that
colorblindness in the law is hopelessly unrealistic in its appraisal of the
social status of racial minorities. Similarly, the works of Charles Taylor
and Henry Giroux fail to construct a positive white identity within a
multicultural framework. In opposition to colorblindness and multi-
culturalism, Mr. Olson proposes an abolitionist identity, which is
premised on actively rejecting a white racial identity and recognizing race
as a _form of political power.

THE L1MITS OF COLORBLIND AND MULTICULTURAL PERSONHOOD

Joel Olson”

On July 27-31, 1997, police officers in Chandler, Arizona, a rapidly-growing
suburb south of Phoenix, conducted a massive sweep of downtown Chandler searching
for illegal aliens. Working with local Immigration and Nationalization Services officers,
they stopped people with brown skin at random and greeted them in Spanish. If the
person replied in Spanish, they demanded to see papers proving legal residency. In the
process of arresting and deporting 432 people, they stopped thousands of people who
were playing soccer, hanging out at their apartment complexes, or walking down the
street. Sometimes entire families were searched. No white people were stopped and
asked to prove their residency. A brown-skinned driver pumping gas at a convenience
store had to produce papers proving her legal status, while the white-skinned driver at the
next pump was ignored. Latino community leaders quickly filed a $35 million lawsuit
against the city, charging that the sweeps were part of a $600,000 downtown
revitalization plan by the Chandler city government to attract middle class white

" Ph.D., University of Minnesota. Joel Olson is currently a Faculty Associate at Arizona State
University West, where he specializes in postmodern political thought and critical race theory, and co-
editor of The New Abolitionist (http://www.newabolition.org), which seeks the abolition of white racial
identity. Mr. Olson would like to thank Lisa Disch, Andrew Sabl, Luis Fernandez, Samuel Chambers, and
Bruce Baum for their helpful comments in writing this article.
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consumers to downtown Chandler and way from thriving downtowns in nearby Tempe
and Scottsdale.'

A year and a half later, the Arizona Republic cheerfully reported Chandler was set
to celebrate its fourth annual Multi-Cultural Festival, complete with Middle Eastern belly
dancing, Irish step dancers, and Mexican mariachis, all designed as ““a celebration of all
our various backgrounds,” according to festival director Karen Drake. Chandler
Councilwoman Patti Bruno said the diversity of Chandler (whose population is nearly
eighty percent white) is “awesome” and something for the city to be proud of.’

The Chandler government’s two minds about race — police raids and cultural
festivals, white dollars and ethnic flavor, green cards and guacamole dip — is an
increasingly common phenomenon in American cities. Racial profiling and diversity
celebrations go hand in hand in a country that is glad to be done with segregation yet
uncomfortable with all the consequences its dissolution might imply. Americans
celebrate Martin Luther King, Jr. as they lock up more Black men than ever before; they
praise diversity but agonize over affirmative action; they dance to mariachis after
sweeping the streets for brown skin.

Americans love to think they can create anything from scratch, including their
identities. Rock star, entrepreneur, president — it is all within our grasp if we work hard,
play by the rules, and get a little lucky. Running against this myth of self-invention are
certain inherited social characteristics such as race and gender. Up until recently, these
characteristics were regarded as permanent and inflexible. One could be an astronaut or
an acrobat, a cop or a robber, but one was forever male or female, Black or white, or one
of the other approved Census racial categories. This attitude still holds sway for many
people, especially regarding gender, but its grip is loosening somewhat in regards to race.
Boundaries that once provided security now seem like obstacles. Old identities no longer
seem adequate to capture our sense of self. Tiger Woods is not Black, he is
“cablinasian,” which is short for Caucasian-Black-Indian-Asian. White people squeal
with delight to find they are part Indian. Love sees no color. Racial identity, which once
seemed like an immutable part of us, has turned out to be another choice we make. We
can emphasize our racial identity, ignore it, or change it (witness the “biracial”
movement).

However much we try to make it a matter of choice, our racial identities are not as
easily adopted or rejected as we like to think. Our identities, especially our racial
identities, are bound up in social structures that are beyond our direct control. These
systems of power construct certain social and political ideals around which we
consciously and unconsciously shape our identities. Any exploration of identity must
therefore explore the ideals that shape it. In this essay I examine the three ideals that

! See Hector Tobar, An Ugly Stain on City’s Bright and Shining Plan, L.A. TIMES, Dec. 28, 1998,
at Al; Jim Walsh, lllegals Target of Crackdown by Chandler Police, AR1Z. REPUBLIC, July 31, 1997, at B2.
The lawsuit was settled in February of 1999. The City of Chandler paid $400,000 and enacted a new policy
preventing city police from enforcing federal immigration laws. Janie Magruder, 8400k Settles Roundup
Suit in Chandler, ARIZONA REPUBLIC, Feb. 11, 1999, at A1l.

* Monica Davis, Chandler Diversity Worth Celebrating, Festival Officials Say, ARIZONA
REPUBLIC, Jan. 21, 1999, East Valley §, at 1.

3 See id.
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have constructed racial conceptions of personhood in the United States. In the era of
slavery and segregation, the dominant racial ideal was white supremacy, or what I call the
herrenvolk ideal. In this era, race was central to Americans’ sense of self, largely
because it determined one’s social and political status. According to the herrenvolk ideal,
to be a full human being with all the rights and opportunities that accompany it, one
simply had to be white. Becoming white, I argue, was not an automatic function of pale
skin or European ancestry. It had to be fought for, like any other social status, and once
achieved, it had to be defended, largely by excluding others.

The civil rights movement was a watershed in American history, not only because
it ended legal segregation, but also because it dismantled the herrenvolk ideal that shaped
our racial identities for centuries. No longer would race carry any publicly sanctioned
status or stigma. The question that emerged from this was whether race should play a
role in defining one’s sense of self. The colorblind ideal has no place for race, while the
multicultural ideal argues that race is an important part of the glorious mosaic that makes
us who we are and thus should continue to play a role. In this essay I examine the
colorblind and multicultural ideals by arguing that while both are certainly better than the
herrenvolk ideal, neither constructs a truly democratic alternative to racist conceptions of
personhood because neither addresses the problem of white identity. It is the white racial
identity, I charge, that is behind the racial conflicts of our past and our present, and
possibly our future. Examining Justice John Harlan’s dissent in Plessy v. Ferguson and
political scientists Abigail and Stephan Thernstrom’s America in Black and White, 1
argue that the colorblind ideal perpetuates white identity even as it attempts to make race
publicly insignificant, since it allows white privilege to continue unabated in the private
realm. Examining philosopher Charles Taylor’s work on “the politics of recognition”
and the new “whiteness studies,” I argue that white identity endures in multiculturalism
through a redefinition of race as culture that counts whiteness as simply one culture
among others, ignoring the ways in which it continues to profit whites.

Advocates of each ideal typically differ over the extent and nature of racial
discrimination today as well as the proper means to achieve a society in which race no
longer holds any political advantage or stigma. Both ideals, however, share a
fundamental weakness: both dissociate race from politics, and in so doing neither
effectively confronts the white world. The white world persists in colorblindness through
a formal definition of race that redefines white as simply one physical characteristic
among others. It also endures in multiculturalism through a definition of race as culture
that counts the white world as simply one culture among others. Both redefinitions
blanch the notion of power and alliance from their conception of race, defining away the
cross-class alliance rather than confronting its operation. In this way, the colorblind and
multicultural ideals both provide the surreptitious means by which the white world
perseveres. Neither ideal, therefore, is a force for greater democracy.*

Any future democratic society requires a new political ideal that has no room for
white personhood. The political challenge, I contend, is not to abolish all racial

* 1 refer to the colorblind state or the colorblind democracy as the polity following the herrenvolk
democracy whose core principle is to not discriminate on the basis of race. The colorblind ideal is one set
of prescriptions and guidelines on how to achieve a colorblind democracy, while the multicultural ideal is a
different set toward the same end. Multiculturalism is not a challenge to the colorblind state but an
alternative notion as to how to achieve it.
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categories nor to make them all equal but to eliminate the single explicitly antidemocratic
racial identity, whiteness. I conclude by briefly sketching out a vision of what a non-
white identity, which I call an abolitionist personality, might look like.

I. THE DEATH OF THE HERRENVOLK IDEAL

The colorblind and multicultural conceptions of personhood are in large part a
reaction to the forms of identity that existed under slavery and segregation. Following
the sociologist Pierre L. van den Berghe, I will call this era of white supremacy a
herrenvolk democracy, a regime that is “democratic for the master race but tyrannical for
subordinate groups.”™ The herrenvolk was a curious combination of democracy and
tyranny, equality and supremacy, all of which coexisted with state repression, mob
violence, and widespread belief (justified by God and science) of the eternal inequality of
humanity. The mix is epitomized in Vice President of the Confederacy Alexander H.
Stephens’s famous “Cornerstone Speech”:

Many governments have been founded on the principles of subordination
and serfdom of certain classes of the same race; such were, and are in
violation of the laws of nature. Our system commits no such violation of
nature’s law. With us, all the white race, however high or low, rich or
poor, are equal in the eyes of the law. Not so with the Negro.
Subordination is his place. He, by nature or by the curse against Canaan,
is fitted for that condition which he occupies in our system.

The herrenvolk era, which we can date from roughly the 1670s (when explicitly
racial slavery was codified into the colonial statutes) to 1964-65 and the passing of the
Civil Rights and Voting Rights Acts, produced a peculiar form of identity I call white
citizenship. On the one hand, white citizenship was an identity of equality: all those who
were citizens were politically equal to all other citizens. It was, however, simultaneously
an identity of supremacy: one was also superior to all those who were not citizens,
particularly slaves. As evidenced by the Fugitive Slave Law, which made any free Black
person subject to kidnapping and enforced bondage by any white man who claimed him
or her, blackness was inherently linked to slavery. Likewise, citizenship and whiteness
were bound together. Thus, both whiteness and citizenship were fundamentally forms of
status: citizens enjoyed status over slaves, whites over those who were not white. White
citizenship was not something automatically granted to all “whites,” however. Those
who staked a claim for white citizenship had to prove themselves white (largely by
proving they were not Black).”

> PIERRE L. VAN DEN BERGHE, RACE AND RACISM: A COMPARATIVE PERSPECTIVE 18 (1967).

® Quoted in GEORGE M. FREDRICKSON, THE BLACK IMAGE IN THE WHITE MIND: THE DEBATE ON
AFRO-AMERICAN CHARACTER AND DESTINY, 1817-1914 63-64 (1971).

7 See e.g. DAVID R. ROEDIGER, THE WAGES OF WHITENESS: RACE AND THE MAKING OF THE
AMERICAN WORKING CLASS (1991); NOEL IGNATIEV, HOW THE IRISH BECAME WHITE (1995).
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Remnants of the struggle to achieve white citizenship litter American law. The
1857 Dred Scott decision declared that all whites are of a higher social status than any
Black person, free or slave, thus providing an incentive to become white.® In 1896,
Plessy v. Ferguson sanctioned a dual system of public accommodations, one for the white
citizens and one for Black people, providing yet another incentive.” Both cases signified
that no matter how low, poor, or despicable a person might be, if he is white he enjoys a
higher status than that of the wealthiest, most esteemed Black person. Thus, as David
Roediger notes, Black people in the herrenvolk democracy were not so much non-citizens
as they were anticitizens whose exclusion and oppression set the boundaries and
privileges of white citizenship. '’

The courts, then, did more than merely regulate relations between citizens and
anticitizens, they helped determine who was white as well. In Plessy, the Supreme Court
deferred to the laws of Louisiana in determining whether Homer Plessy was Black.
(Plessy, who had seven white great-grandparents and one Black one, was Black by
Louisiana law.) Indeed, much of the task of determining who was Black fell to state
courts and legislatures.!" Yet the federal courts played an active role as well. As Ian
Haney-Lopez shows, in cases such as In re Ah Yup'?, In re Rodriguez", In re Najour **
and numerous others, the courts inconsistently ruled on the racial status of Asian Indians,
Mexicans, Armenians, and others who strived to be classified as white."> Racial
designation was a political-legal matter in the herrenvolk era. There was a pressing need
to be defined as white if one was to enjoy the privileges and prerogatives of a citizen.
One could say that an individual was not a citizen because he was white but that he was
white because he was a citizen.

When the civil rights movement swept away the herrenvolk democracy, it
changed the character of white identity as well. The Civil Rights Act of 1964, which
outlawed segregation of public accommodations, and the Voting Rights Act of 1965,
which guaranteed Black people’s right to vote, abolished the legal superior status of the
white citizen and made Black people citizens as well. African Americans were now at
least formally the political equals of whites. Of course, reality never matched ideal.
Nevertheless, the Civil Rights acts were a watershed that altered the role of race in
shaping one’s identity, for no longer was it necessary to be white in order to be a citizen.
The question, then, is what role, if any, should racial identity play in defining one’s sense
of self today? This question is particularly acute for white racial identity, since it was the

¥ Dred Scott v. Sanford, 60 U.S. 383 (1857).

? Plessy v. Ferguson, 163 U.S. 537 (1896).

' ROEDIGER, supra note 7, at 57.

' See F. JAMES DAVIS, WHO IS BLACK? ONE NATION’S DEFINITION, chap. 3 (1991).

" In re Ah Yup, 1 F. Cas. 223 (1878) (granting citizenship to a Chinese immigrant, reasoning that
the Thirteenth and Fourteenth Amendments only extended citizenship to people of African descent).

" In re Rodriguez, 81 F. 337 (1897) (granting citizenship to a man of Mexican descent).

" In re Najour, 174 F. 735 (1909) (stating that petitioner, of Syrian descent, appeared to be white
and was therefore entitled to naturalization).

" See TAN HANEY-LOPEZ, WHITE BY LAW: THE LEGAL CONSTRUCTION OF RACE 54-73 (chap. 3)
(1996).
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dominant racial category of the herrenvolk democracy and therefore the lynchpin of the
system of racial oppression.

New times call for new ideas, and new ideals of personhood. The death of the
herrenvolk demanded a new way to make sense of racial identity, but given whites’ loss
of racial standing and their strong resistance to substantive Black equality, any new
vision would have to balance a commitment to equal rights and opportunities with the
need to mollify white anxieties if it were to avoid a white backlash. It would have to
safeguard the material and social advantages whites had accumulated and come to expect
as a matter of right under the herrenvolk, such as preferential access to the top schools,
the best neighborhoods, the means to accrue wealth, and decent treatment by public
officials. Colorblindness and multiculturalism emerged as competing ideals of
personhood in this context.

II. THE COLORBLIND IDEAL

The fundamental premise of the colorblind ideal is that one’s race should carry no
status in the public sphere. People should be judged according to their character and the
merits of their labors, not their membership in an ascribed group. Given this, the ideal
state would grant no recognition to any particular race or ethnic group via public policy,
legislation, jurisprudence, or law enforcement, whether for purposes of discrimination (as
in the herrenvolk) or for combating it (such as affirmative action). “Racial solutions,
such as busing, affirmative action, black power, and multiculturalism, are bound to fail,”
Yehudi Webster reasons, “because they heighten the very racial awareness that is said to
have led to ‘racial problems’ in the first place.”'® The state’s only role regarding race is
to prevent discrimination so that all individuals may have an equal opportunity to succeed
in the economic and social spheres. Thus the state must deliberately ignore or be “blind”
to one’s membership in any race.

The colorblind ideal rests on a distinction between public and private realms. The
defining characteristic of social relationships in the realm of politics and civil society is
equality. All citizens are equal in the eyes of the law; one’s race is not recognized except
possibly as a neutral description for classification purposes.'’ In the private sphere, race
may be recognized as the individual sees fit. Given this public/private split, the essence
of the colorblind ideal is not so much that races do not exist — some colorblind
advocates note that there are no biological races, others assume there are — but that their
existciglce is politically irrelevant, since the state may not take them into account either
way .

' YEHUDI O. WEBSTER, THE RACIALIZATION OF AMERICA 21 (1992).

"7 A number of colorblind advocates argue against racial classification of any kind, claiming that
even this practice ultimately subverts a colorblind society. For Webster, for example, race is a myth that is
perpetuated by any public acknowledgement of it, including racial classification. Race is a logical fallacy,
he argues, so the system of racial classification is racist in itself and must be eliminated immediately, for
even with the best of intentions it ends up perpetrating the power of race rather than undermining it. See
generally id.

" In an extreme instance of this logic, Dinesh D’Souza actually calls for the repeal of the 1964
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The colorblind ideal is not exclusively a right-wing phenomenon. Its advocates
include liberals, conservatives, and even leftists, who claim to be preserving the true
meaning of liberalism, progressivism, and/or the American spirit by defending a set of
universal values premised on the freedom of the individual against a set of particularistic
values premised on membership in a cultural group. As colorblind advocate Richard
Payne argues, Americans must reject the “racial framework” for understanding the world
and begin “reframing problems within the broader context of universal human virtues,
and particularly American values.”'” We get beyond race, he believes, by refusing to
recognize it. If the essential principle upon which multiculturalism is based is the politics
of recognition (as I explain below), the backbone of colorblindness is the principle of
public non-recognition of human differences and an assertion of a common identity.

The intellectual origins of colorblindness lie in Supreme Court Justice John
Marshall Harlan’s famous dissent in the 1896 Plessy v. Ferguson case. Ruling on a suit
brought by Homer Plessy, the seven-to-one majority declared that Louisiana’s laws
segregating Black passengers on its trains were constitutional on the grounds that
providing separate but equal facilities did not deny African Americans their political
rights guaranteed by the 13th and 14th amendments.® In his dissent, Harlan replies that
the segregation of public facilities does in fact violate the civil rights of African
Americans. The Civil War amendments pertain not only to the rights of citizenship (such
as voting and serving on juries), as the majority stated, but also to personal liberty and
therefore explicitly prohibit differential treatment according to race.

Harlan’s eloquent rebuttal of the majority decision as well as his famous “our
constitution is color-blind”*' phrase has made him the founding father of the colorblind
ideal. Even though many Black writers and orators have made the same point, the
acclaim accorded to Harlan is entirely appropriate, for his dissent foreshadows the
limitations of the colorblind ideal in a way African American thinkers’ arguments
generally do not. For example, the full “color-blind” quotation reads:

The white race deems itself to be the dominant race in this country. And
so it is, in prestige, in achievements, in education, in wealth, and in power.
So, I doubt not, it will continue to be for all time, if it remains true to its
great heritage, and holds fast to the principles of constitutional liberty.
But in view of the constitution, in the eye of the law, there is in this
country no superior, dominant, ruling class of citizens. There is no caste
here. Our constitution is color-blind, and neither knows nor tolerates
classes among citizens. In respect of civil rights, all citizens are equal
before the law. The humblest is the peer of the most powerful. The law
regards man as man, and takes no account of his surroundings or of his

Civil Rights Act, claiming that its antidiscrimination provisions should apply only to the public sector, and
that any private business or institution should be free to discriminate as it pleases, since ethnocentrism is
universal and natural. DINESH D’SOUZA, THE END OF RACISM 544-45 (1995).

' RICHARD J. PAYNE, GETTING BEYOND RACE: THE CHANGING AMERICAN CULTURE xi (1998).

0 See Plessy v. Ferguson 163 U.S. 537, 546 (1896) (Harlan, J., dissenting). The phrase “separate
but equal” is actually from Harlan’s dissent, not the majority opinion.

2L 1d. at 559.
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color when his civil rights as guarantied by the supreme law of the land
are involved.*

Thus, in the same paragraph that Harlan defends a colorblind Constitution, he also
sanctions the social superiority of the white race. A colorblind Constitution would protect
the political and civil rights of Black people, but it would do nothing about whites’
control over educational, financial, and political resources — nor should it, he concedes
— since these lie outside of the political and civil realms. White domination in these
areas is understood as the “normal” condition of society, reflecting the white race’s
naturally “great heritage.” Harlan’s dissent draws a line between public activities such as
voting and the enjoyment of public accommodations, in which the state must be
colorblind, and private activities such as the accumulation of education or wealth, in
which inequalities are natural and therefore immune from public deliberation and
decision-making processes. Thus, Harlan’s “color-blind” defense of civil rights for
African Americans also sanctions and perpetuates the advantages that whites have built
up due to their privileged status. It perpetuates white privilege even as it would bring
about formal political equality.”

This irony is reproduced in one of the most prominent academic voices for
colorblindness today, Stephan and Abigail Thernstrom’s America in Black and White.**
The Thernstroms gather voluminous amounts of data to show that African Americans
have made great strides in income, housing, education, politics, and every other social
indicator since the herrenvolk era, and that the gaps between Black and white are getting
smaller. Further, they claim, these gains have been accompanied by dramatic changes in
whites’ attitudes toward Black people. Contrary to popular wisdom, they argue, neither
the civil rights movement nor affirmative action are responsible for racial progress. The
boom in Black economic empowerment and the shift in white attitudes began in the
1940s and 1950s, before the civil rights protests, and without any sort of affirmative
action. Black progress was the cumulative result of the migrations of African Americans
from the South to the North, where jobs and higher wages were more plentiful; the
ideological imperatives of World War II, which made racism disgraceful, and the waning
prejudices of white Americans, who began to acknowledge and reject the gap between
American ideals of equality and its practices. These factors, among others, led to higher
incomes, lower poverty rates, greater political influence, and increased home ownership
among Black Americans, all of which resulted in social progress heretofore unknown in
the Black community. “The unprecedented progress of the 1940s and 1950s was not, for
the most part, the product of deliberate decisions by government officials or by the
leaders of organizations seeking to change public policy,” they assert. “Immense

2.

> For a similar argument, see generally Kimberlé Williams Crenshaw, Color Blindness, History
and the Law, in THE HOUSE THAT RACE BUILT (Wahnema Lubiano ed., 1998). See also Neil Gotanda, 4
Critique of ‘Our Constitution is Color-Blind’, 44 STAN. L. REV. 1 (1991).

** STEPHAN THERNSTROM & ABIGAIL THERNSTROM, AMERICA IN BLACK AND WHITE: ONE
NATION, INDIVISIBLE (1997). The book has received a great deal of attention in the press, particularly after
Abigail Thernstrom challenged President Bill Clinton at one of his President’s Initiative on Race forums in
December 1997 for his support for affirmative action.
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progress was made by black Americans before the idea of racial preferences was
seriously entertained by anyone.””

The Thernstroms conclude from this that since Black Americans made their
greatest strides in overcoming discrimination and whites made their greatest strides in
shedding their prejudices without government programs or social movements, colorblind
public policies are the best way to unite Americans across the racial divide. Racial
preferences, they hold, are not just divisive, they have done little historically for Black
progress. Thus, the government has no need nor any business maintaining programs of
racial preference. Instead, it should pay heed to Justice Harlan’s words and create a
color-blind social policy that treat people as individuals rather than members of an
ascribed group. This, they hold, is a responsible middle ground between the racist
policies of the past and the sky-is-falling racial doom saying of today’s affirmative action
liberals. “It is on the grounds of individuality that blacks and whites can come together,”
they argue, not by clinging to the divisive discourses of race.*

The Thernstroms’ plea is a noble one. Nevertheless, as with Justice Harlan’s
dissent, their colorblind ideology naturalizes white advantage, shifting the blame for
persistent racial gaps onto Black people and excusing whites almost entirely. Black
poverty is almost exclusively the result of out-of-wedlock births and the decline in Black
marriage rates. Their “spatial mismatch” theory explains away high Black
unemployment by claiming that Black people simply do not live where the jobs are. Any
remaining segregation is largely due to African Americans’ preference to live together.
Affirmative action, not whites’ resistance to it, is responsible for widening the breach
between the races. Their chapter on Black poverty concludes by arguing that Black
people just have to buckle down, refuse to sell drugs, accept minimum wage jobs and
work their way up like immigrants do. They even suggest we stop using the terms
“racism” and “racist” because they just antagonize Black-white relations. At this point
they have come full circle, from acknowledging the continuing existence of racism to
contemplating eliminating the very language that allows one to name it.”’ Ultimately,
they excuse whites from virtually any responsibility for the current condition of African
Americans today.” “[T]he serious inequality that remains [today] is less a function of
white racism than of the racial gap in levels of educational attainment, the structure of the
black family, and the rise in black crime.””

By excusing whites for racism, America in Black and White declares that any
residual forms of white advantage are merely incidental — or are Black people’s fault.
But denying that white privilege exists does not mean it really has disappeared. To not
recognize race publicly one has to deny the historical connection of whiteness with racial
subordination or, as the Thernstroms do, tuck it away safely in the past. This formalistic
conception of race permits continuing subordination by denying the presence of all but

B Id. at 95.
2 1d. at 529.

%7 For a similar critique, see generally Stephen Steinberg, Up From Slavery: The Myth of Black
Progress, 7 NEW POLITICS 69 (1998)

* See supra note 24, at chaps. 9, 15, 17.
* Id. at 534.
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the most blatant forms of racial privilege and discrimination.”® By defining race simply
as skin color or by refusing to classify racially at all, race as a form of status, property
and terror is not abolished so much as it is simply defined away. If anything,
colorblindness perpetuates white advantage since it declares such advantage “normal” or
“private” and therefore beyond the realm of public deliberation. Thus, the colorblind
ideal actually reproduces a white identity that continues to see itself as both equal and
privileged, although now its advantages are “natural” rather than enforced by a racist
system. It preserves a material interest in being white. In so doing, it offers little toward
the development of a democratic conception of personhood. Unfortunately, neither does
its principal alternative, multiculturalism.

III. THE MULTICULTURAL IDEAL

Multiculturalism is a term of many uses. In one sense it simply describes a fact of
the world. If culture is “the context within which people give meanings to their actions
and experiences, and make sense of their lives,” then most nations are by definition
multicultural, for they contain numerous cultures within their borders.”’ In a more
normative sense, multiculturalism represents an acknowledgment of the cultures of other
peoples and a moral ideal of tolerance toward them. In a third sense, multiculturalism is
not just a normative ideal but also a political imperative. In this conception, which I term
the multicultural ideal, cultural diversity is not only a moral good, it is necessary for
democracy, since the full inclusion of all individuals or citizens implies public
recognition of their cultural identities. Rather than suggesting a colorblind universalism
that would subordinate the sources of an individual’s identity (such as her culture, race,
religion, or gender) to that of the citizen, the multicultural ideal asserts that a healthy
public sphere should be committed to providing cultures (particularly minority cultures)
the protection they need to survive and flourish. So long as they follow the rules of a
common democratic civic culture, multiculturalism is perfectly compatible with a
universalism “that counts the culture and cultural context valued by individuals as among

0 See Crenshaw supra note 23 at 282-85. Crenshaw argues that the strategy the Supreme Court
used to uphold segregation in Plessy v. Ferguson is the same one the Court now uses to uphold
colorblindness. The Court’s strategy in Plessy was to define equality formally, while ignoring the actual
material context of segregation, as well as its effects. Thus, the Court saw the presence of two railroad
cars, one for whites and one for Black people and declared it equal accommodations, all the while ignoring
the actual context: one car was clean and comfortable and, most importantly, a sign of standing while the
other car was hot and filthy and, most importantly, a sign of degradation. She claims that, when examining
cases claiming racial discrimination, the Court still looks at race in narrow, formal terms, i.e. as skin color.
In so doing, the Court ignores the historical, political, and economic context of race and racial
discrimination. Thus, since everyone has a skin color, “equal treatment” means that the state should take
no one’s skin color into account. Given such a definition, racism can just as easily be perpetuated against
whites as Blacks, and proving it requires explicit, deliberate discriminatory intent. But since the state only
recognizes intentional discriminatory behavior by a particular person or agency, Black people are
essentially forced to depict themselves as “perfect victims as against a perfect discriminator.” This puts
them in a Catch-22: they are chastised for using “victimology” when making claims of discrimination, yet
they have no other way to claim discrimination.

*! JOHN TOMLINSON, CULTURAL IMPERIALISM 7 (1991).
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their basic interests.”>>

As a fact of the world or as a commitment to tolerance, multiculturalism is largely
unobjectionable today. There is great disagreement, however, over the multicultural ideal
— its desirability, its implementation, and the kind of democratic politics it prefigures.
Much of this debate in the areas of philosophy and political theory revolves around
Charles Taylor’s seminal essay, “The Politics of Recognition.”

“The Politics of Recognition” emerges from questions that originate in Taylor’s
earlier study of Hegel. Hegel’s challenge to participatory democracy, Taylor argues, is to
ask how much diversity a society can endure without dissolving. Modern society is
fundamentally self-interested; it is thus fractured and alienated. Yet absolute freedom (or
participatory democracy) requires homogeneity for it to function because the
participation of all citizens in political deliberation requires a common foundation of
purpose. Such a common foundation is impossible in a fragmented, self-interested
society. Further, attempts to create such a foundation inevitably lead to an inability for
the political order to cope with the complexity and fragmentation of modern society at
best or a terror (such as the French Revolution) at worst. The question for Taylor is
“What kind of differentiation can modern society admit of?””>* What is needed, he
argues, is a “meaningful differentiation” that both knits communities together and
distinguishes them from others. “The Politics of Recognition” is his attempt at such a
differentiation.

Human life, Taylor asserts, is fundamentally dialogical. That is, individuals
construct their own identity, but not by themselves. We only become fully human
through interaction with others, particularly those who in some way matter to us. “Thus
my discovering my own identity doesn’t mean that I work it out in isolation, but that I
negotiate it through dialogue, partly overt, partly internal, with others.”™ Taylor argues
that in the pre-modern era, one’s identity was defined according to one’s “honor” or
status in a system of social stratification. By contrast, in the modern era individuals must
construct their own identity through the concept of dignity. While the underlying
premise of honor is that only some share in it, the premise of dignity is that everyone
possesses it. The demand for dignity thus results in “a politics of equal recognition,” in
which all individuals demand the right to be recognized as an equal to all others. *°
Recognition, then, is the acknowledgement of one individual’s self-consciousness and
identity by another self-conscious being.

But the modern politics of recognition has an element of uncertainty built into it.
Whether one was prince, priest, or pauper, the social hierarchy guaranteed a premodern
person’s identity. Yet in the modern era persons can lose their identity, they can fail to
be recognized or they can be “misrecognized” by others. Historically, misrecognition has

32 Amy Gutmann, /ntroduction to CHARLES TAYLOR ET AL., MULTICULTURALISM: EXAMINING
THE POLITICS OF RECOGNITION 5 (Amy Gutmann ed., 1994).

3 Charles Taylor, The Politics of Recognition, in MULTICULTURALISM: EXAMINING THE POLITICS
OF RECOGNITION (Amy Gutmann ed., 1994)

** CHARLES TAYLOR, HEGEL AND MODERN SOCIETY 111 (1979).
3 TAYLOR, supra note 33, at 34.
% See id. at 26-27.
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not only been the experience of individuals, but of entire groups. Misrecognition, then, is
a lack of due respect shown for an individual or group by another individual or group.
However, it is not just a snub to the person or group seeking recognition. Because our
identities are created dialogically, misrecognition can be internalized, resulting in a
damaged sense of identity that can “inflict a grievous wound, saddling its victims with a
crippling self-hatred.”  The problem of misrecognition, Taylor argues, is the
fundamental dilemma of the modern era.

The politics of recognition has assumed two forms in response to this dilemma.
The politics of universalism insists that the way to achieve dignity and equal worth is to
emphasize that which brings us together as members of a common community, in
particular the possession of equal rights and entitlements. This is the colorblind position.
The politics of difference, on the other hand, demands recognition not on the basis of
what humans share but on that which makes them unique. All persons are of equal
worth, but each person possesses a distinct identity, often derived (in part) from
membership in a cultural group. It is this distinctness that defines us as humans and that
demands equal recognition. Advocates of the politics of universalism contend that an
emphasis on human particularity, particularly cultural differences, separates individuals
rather than brings them together. A common political identity, usually consecrated by
citizenship, is necessary to create the common bonds necessary for a democratic public.
Advocates of the politics of difference charge that the “universalism” of the politics of
universalism historically has been quite particular (i.e. white, male, and propertied).
Further, universalism often demands the suppression of differences in order to construct a
common political identity, denying the individual an opportunity to fashion her own
publicly significant identity. The politics of universalism, its critics charge, is actually
ethnocentric and elitist.

Taylor agrees that the politics of universalism tends to homogenize social life and
can easily slide into the politics of ethnocentrism — and often has. Still, he is
uncomfortable with the politics of difference since, he argues, it abandons all attempts to
judge the moral worth of particular cultures in claiming that all standards of judgment are
inherently tainted by power. Taylor thus sees his task as being to find a third path, not
between the politics of difference and the politics of universalism so much as between
poststructuralism and a homogenizing liberalism that can easily turn ethnocentric. His
goal is a universalism that can respect (and protect) the demands for recognition by
individuals and cultures alike.

Taylor’s solution is a “substantive liberalism” that he distinguishes from the
“procedural liberalism” of universalism and the “difference” politics of poststructuralism.
According to procedural liberalism, a liberal society can adopt no substantive view about
what constitutes the good life. The state is restricted to a procedural commitment to
protect the rights of individuals so that they are able to pursue their private definition of
the good. But, Taylor argues, a society can have collective goals without violating liberal
principles. Quebec, for example, expresses a collective desire to preserve its French
language and culture but does not trample on the rights of those Quebecois who disagree
with this goal, such as indigenous peoples and Anglophones. Cultural survival is a

37 1d. at 26.
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substantive good: it makes a collective claim as to what the good life should, in part,
consist of — such as that Quebec should be a French-speaking territory. This substantive
good is worth preserving as a matter of state policy, Taylor argues. A substantive
liberalism can be perfectly in keeping with principles of universalism while avoiding the
dangers of homogenization so long as it respects the rights of those who do not share in
the collective definition of the good.

Taylor is a Canadian; his theory of recognition is intended to explain the conflict
between English and French-language cultures in that nation, particularly in Quebec.
Misrecognition may indeed be Canada’s fundamental dilemma, but it is not the United
States’. A theory of the equal recognition of cultures cannot make sense of the American
experience, for the fundamental dilemma here has been race, not the uneasy coexistence
of two language-based cultures like in Canada.”® A multiculturalism borrowed from
Taylor assumes that social identities are defined culturally. Accordingly, each race must
possess a corresponding culture. But this is an assumption that must be proven rather
than asserted. An analysis of cultural groups implies equality: I grant your culture
recognition and seek to learn about it because I feel it is potentially as worthy as mine.
Racial injustice, however, is premised on relations of inequality between dominant and
subordinate groups. Multiculturalism is premised on the valuing of difference, but racial
oppression, for all the differences it concocts as a means to divide white from not-white,
depends on the suppression of difference in order to forge disparate cultures and
ethnicities into homogenous races for the purposes of privilege and subordination. Thus,
lack of recognition and racial subordination are not the same thing. When they are
conflated, the unfortunate tendency is to emphasize the former at the expense of the
latter. Applying Taylor’s theory of recognition to the United States requires making race
equivalent to culture; the “American dilemma” is defined as whites’ “misrecognition” of
Black people. But race and culture are simply not synonymous; one is a form of status
and subordination, the other is not necessarily so.

The conflation of racial and cultural identity points to a second problem with
Taylor’s theory of recognition: it lacks an analysis of power. Taylor acknowledges that
power may prevent an individual from being recognized as she desires and that the state
may need to protect against such misrecognition, but there is little sense in “The Politics
of Recognition” that identities themselves are constructed (and not merely repressed)
through power relations. As Linda Nicholson puts it, Taylor focuses too much “on the
other to be recognized and too little on the practice of recognition itself.”” Taylor
interprets the problem of the modern age as the problem of misrecognition and the
psychological damage it inflicts on its victims. The modern era, he argues, brought about
the collapse of honor, and thus the instability of identity. Honor, though, is an eminently
modern concept, fully compatible with liberal ideals and democratic governance. Status
or “honor” as a white person historically has been a guaranteed form of social standing

¥ Taylor himself acknowledges this. He implies that his model of recognition applies to the
situation of Black people in the United States in several places in “The Politics of Recognition”. /d. at 26,
36, 38, 65. In his review of Will Kymlicka’s Multicultural Citizenship, 90 AM. POL. ScCI. REV. 408 (1996),
however, he acknowledges that African Americans do not fit into his cultural model. For a similar
criticism, see generally LINDA NICHOLSON, THE PLAY OF REASON: FROM THE MODERN TO THE
POSTMODERN (1999).

* NICHOLSON, supra note 38, at 135.
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largely insulated from the possibility of misrecognition. Racial oppression, then, is not a
problem of misrecognition but a problem of power — the attempt by one group to
maintain its standing and privileges over another group.* Taylor is loath to raise the
question of power because he believes it will throw him in the bog of poststructuralism
and its “half-baked neo-Nietzschean theories.”' Yet this reluctance, when borrowed for
an American political and social theory, leads inquiry away from politics and into an
unfruitful exploration of “cultural differences” and how to build bridges between them.
At best such work misunderstands the nature of race; at its worst it actually perpetuates
racial inequality rather than eradicates it.

The dangers of conflating culture with race are most apparent, ironically, in the
emerging field of “whiteness studies,” which aims to study race not through a study of
the oppressed but through an inquiry of the privileged.”” An underlying assumption of
much of the work on whiteness in the disciplines of education, cultural studies, and
clinical psychology is that race is not biology but culture. Thus, whiteness must be a
culture as well, and since all cultures should be equal, the logic goes, white identity
deserves a place at the multicultural table. The problem, of course, is that whiteness
historically has not been an expression of culture so much as a social status reflecting
relations of inequality, discrimination, privilege, and terror. The political and
pedagogical challenge as whiteness studies defines it, then, is to find a usable white
history that, once disassociated from the strange fruit of white supremacy, can provide
the basis for a non-racist white identity that can constructively join the multicultural
tapestry.

Furthermore, if no such history can be found, it will have to be invented. Since
whiteness historically has not been an expression of culture so much as a status reflecting
social relations of inequality, discrimination, privilege, and terror, its strongest advocates
have found it very difficult to locate a white culture independent of its function as a form
of standing. In his work on whiteness and youth, for example, education professor Henry
A. Giroux blames identity politics for the inability of white youth to develop solidarity
with youth of color.” Identity politics has alienated poor white youth and led to a “crisis

* 1t is possible to interpret misrecognition itself as a form of power, and Taylor indeed does say
that misrecognition can be a form of oppression. But the focus of misrecognition is on the demeaning
images the misrecognized have had forced on them (and in some ways have internalized) by the powers
that be, not the social relations that enable one group to (mis)recognize another. Misrecognition is largely
an effect of material relations of subordination, not the source of subordination.

* TAYLOR, supra note 33, at 70.

* 1 exclude from the following critique works on whiteness by scholars such as Neil Foley, Ian
Haney-Lopez, bell hooks, Noel Ignatiev, Matthew Frye Jacobsen, David R. Roediger, and Alexander
Saxton, as well as other important works such as TONI MORRISON, PLAYING IN THE DARK: WHITENESS AND
THE LITERARY IMAGINATION (1992). These scholars are more interested in critiquing whiteness than in
discovering a usable past in its name, and thus have much to teach political theorists interested in questions
of race. David Roediger locates the origins of this sort of inquiry in African American scholarship and
terms it “critical studies of whiteness” to distinguish it from the field of “whiteness studies” I criticize here.
David R. Roediger, Introduction to BLACK ON WHITE: BLACK WRITERS ON WHAT IT MEANS TO BE WHITE
(David R. Roediger ed., 1998).

® See Henry A. Grioux, White Noise: Toward a Pedagogy of Whiteness, in RACE-ING
REPRESENTATION: VOICE, HISTORY, AND SEXUALITY 53 (Kostas Myrsiades & Linda Myrsiades eds.,
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of self-esteem” by denying them an ethnicity of their own. White people, especially
white youth, need an identity and a culture to which they can belong. Given American
history, he argues, such an identity will inevitably be tied to race. Giroux complains that
conservatives have appropriated whiteness for their own politics, duping some poor white
youth into right wing politics along the way. The only thing that can save white youth
from the right wing reaction, Giroux holds, is a reconstructed, progressive, anti-racist
white identity. Thus, the political and pedagogical task is to locate serviceable elements
of the white experience and use them to form the basis of a new, anti-racist white culture
and identity.* He strongly resists claims that whiteness is nothing but a racist identity.
Even if true, he warns, telling this to white youth would be psychologically damaging, for
these youth need to find a place for themselves in the multiracial mosaic. “Defining
‘whiteness’ largely as a form of domination . . . while rightly unmasking whiteness as a
mark of ideology and racial privilege, fails to provide a nuanced, dialectical, and layered
account of whiteness that would allow white youth and others to appropriate selective
elements of white identity and culture as oppositional.” Whiteness is more than a form
of oppressive power, he asserts, it is also a possibility.*

Giroux’s effort to create a progressive white culture sounds promising at first
glance, but the reconstruction of white identity is a dangerous undertaking. Some of the
dangers are evident in Joe Kincheloe and Shirley Steinberg’s introduction to the
anthology White Reign. Kincheloe and Steinberg anxiously warn about “the white
identity crisis” and how it “cannot be dismissed simply as the angst of the privileged.”*’
In fact, their primary criticism of multiculturalism is that it has yet to produce a
“compelling vision of a reconstructed white identity.”* The task of educators, they
assert, is to create “a positive, proud, attractive, antiracist white identity that is
empowered to travel in and out of various racial/ethnic circles with confidence and
empathy.”” They even call for a redirecting of funds and pedagogical energy toward the
development of a progressive white identity: “Such pedagogical work is anything but
easy; progressive Whites will require sophisticated help and support to pull them through

1998).
* See id., at 43.
B Id. at 43.

* For similar approaches to whiteness, see generally 47 THE MINN. REV. (1996); BECOMING AND
UNBECOMING WHITE: OWNING AND DISOWNING A RACIAL IDENTITY (Christine Clark & James O’Donnell
eds., 1999); WHITENESS: A CRITICAL READER (Mike Hilled., 1997); AnnLouise Keating, Interrogating
“Whitness,” (De)Constructing “Race,” 57 C. ENG. 901 (1995); Thomas K. Nakayama & Robert L. Krizek,
Whiteness: A Strategic Rhetoric, 81 Q. J. SPEECH 291 (1995); Beverly Daniel Tatum, Teaching White
Students about Racism: The Search for White Allies and the Restoration of Hope, 95 TCHRS. C. REC. 462
(1994); George Yudice, Neither Impugning nor Disavowing Whiteness Does a Viable Politics Make, in
AFTER POLITICAL CORRECTNESS 255 (Christopher Newfield & Ronald Strickland eds., 1995).

7 Joe L. Kincheloe & Shirley R. Steinberg, Addressing the Crisis of Whiteness: Reconfiguring
White Identity in a Pedagogy of Whiteness, in WHITE REIGN: DEPLOYING WHITENESS IN AMERICA 12 (Joe
L. Kincheloe et al. eds., 1998). One should note that they offer no such version in their book either.

* Id. One should note that they offer no such vision in their book either.

Y1d.
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the social, political, and psychological dilemmas they all will face.”™ This “sophisticated

help” includes funding as well as support groups of people of color to help “progressive
whites” cope with unsympathetic white colleagues! With Kincheloe and Steinberg,
whiteness studies reaches its logical endpoint — instead of challenging discrimination it
demands people of color support groups; instead of channeling funds to deprived students
of color, they now go to aggrieved whites; instead of challenging white supremacy, effort
is devoted to reconstructing and sustaining white identity. The desire to create a positive
white identity quickly turns a well-meaning anti-racism into white narcissism, which
perpetuates white privilege rather than undermines it.

Despite their vigorous defense of an antiracist white identity, white culture
advocates have yet to define what “white culture” is apart from white supremacy.’’ The
problem, however, is not bad scholarship; it is the fact that a white culture does not exist.
After all, it is not white culture that unites a Brooklyn cop, a Silicon Valley entrepreneur,
a rural West Virginian, a Portland hippie, or a Phoenix metal head, it is white power: the
enjoyment or expectation of preferential treatment by public and private officials.
Further, as Albert Murray points out, given the pervasive influence of African, Indian,
and other cultures, American culture can in no way be defined as white but is
“incontestably mulatto.”>* This is not to say that whiteness is culturally insignificant, or
that politics and culture can be neatly distinguished. In one sense, as David Cochran
writes, white culture could be described as “the elevation of norms and practices that
embody the experiences of white Americans to the position of neutral and universal
standards used to judge everyone.”” However, the attempt to raise one group’s way of
seeing the world to a hegemonic position is a problem of power, not culture. If all that
whites share as whites is an expectation of favored treatment, then whiteness is best
understood as an identity of power, not of culture.

Whiteness studies’ failure to understand whiteness as a form of power follows
from the politics of recognition’s tendency to understand the modern dilemma in terms of
the misrecognition of cultures rather than the persistence of relations of privilege and
subordination. If the problem is defined as misrecognition, the challenge becomes to
make all races equal, which compels not only a multicultural politics but also, as Giroux
and Kincheloe and Steinberg argue, a reconstructed white identity that can helpfully join
a multicultural polity. Whiteness, though, cannot be understood apart from the history of

0 1d. at 23.

>! Neither Giroux nor Kincheloe and Steinberg are able to define white culture. Kincheloe and
Steinberg falsely claim that “no one at this point really knows exactly what whiteness is,” as if African
American scholars and others have not been exploring it for years. /d. at 4. Giroux claims it is possible to
construct a white identity without essentializing whiteness (as if the main problem with whiteness is its
essentialism), but it is his own logic that is essentializing. Because blackness contains a content
independent of relations of subordination, Giroux assumes that whiteness must have one, too. He cannot
conceive that it might be possible for a Black culture to survive without a white one, or that whites might
someday identify themselves other than racially.

* See generally ALBERT MURRAY, THE OMNI-AMERICANS: SOME ALTERNATIVES TO THE
FOLKLORE OF WHITE SUPREMACY (1990).

53 DAVID CARROLL COCHRAN, THE COLOR OF FREEDOM: RACE AND CONTEMPORARY AMERICAN
LIBERALISM 62 (1999).
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white supremacy. Multiculturalism undermines herrenvolk conceptions of personhood
by positing the equality of all persons and the equal worth of various cultures. By
redefining whiteness as culture, however, multiculturalism sets as its task to fit the white
world into the multicultural mosaic rather than to question whether the world needs
whiteness. Yet, what can a program of whiteness as merely a form of unjust power offer
the multicultural tapestry besides a rip? If, as Marx says, “the formulation of a question
is its solution,”* then the misformulation of a question is its problem. The dilemma of
how to construct a progressive white identity evaporates when whiteness is critiqued as a
political category rather than as a cultural identity.

IV. Two LoGIcs OF GLOBAL CAPITAL

Multiculturalism and colorblindness are often presented as competing ideals due
to the former’s emphasis on culture and the latter’s emphasis on the individual.
Multiculturalism would highlight human differences, while colorblindness would
overlook them in order to emphasize what human beings share. Ultimately, however,
what the two ideals share is more significant than their differences. The purpose of both
is to secure political stability in an increasingly global and rapidly changing economy.
As the Soviet Empire fell, political challenges to capitalism and liberal democracy wilted
from all quarters. Even many leftists resigned themselves to a world in which the market
must be taken for granted. The only holdouts to this new world order so far are virulent
forms of nationalism, fundamentalism, and the occasional protest against globalization.
Multiculturalism and colorblindness are useful ideologies for controlling these conflicts.
As Slavoj [ilék points out, multiculturalism is the perfect cultural logic for a world in
which capital is loyal to no country, empire, or race, yet people still are.”> Tolerance,
diversity, equality, and liberal democracy, he argues, all form the basis of a new
“hegemonic ideal” through which global capital functions. “Diversity” is not a radical
ideal, it is a corporate imperative.”® Similarly, Justice Harlan warns that the grave cost of
Plessy will not only be the humiliations inflicted on Black people but the sowing of
instability and discord in the nation. Only a colorblind polity, he holds, can secure social
peace.

The destinies of the two races, in this country, are indissolubly linked

> See Karl Marx, On the Jewish Question, in KARL MARX AND FREDERICK ENGELS, 3 COLLECTED
WORKS 146, 147(1975).

> Slavoj Oilek, Multiculturalism, or, the Cultural Logic of Multinational Capitalism, 225 NEW
LEFT REV. 28 (1997).

%% A 1995 poll found that 73 percent of CEOs (most from companies with 10,000+ workers) would
continue their company’s affirmative action programs even if federal contracts no longer required them.
The reason most CEOs gave for this is that race-conscious hiring helps their marketing. THERNSTROM,
supra note 24, at 452. In the twenty-first century business world, diversity is as necessary to profit making
as a web site. Yet while diversity may be good business, confronting white privilege is decidedly not. As a
vice president for human resources in one company told journalist David Shipler, “Diversity is good
business [but as for] sitting people down and trying to unearth their racial inclinations, I don’t think it’s
healthy.” DAVID K. SHIPLER, A COUNTRY OF STRANGERS: BLACKS AND WHITES IN AMERICA 539 (1997).
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together, and the interests of both require that the common government of
all shall not permit the seeds of race hate to be planted under the sanction
of law. . . . The sure guaranty of the peace and security of each race is the
clear, distinct, unconditional recognition by our governments, National
and State, of every right that inheres in civil freedom, and of the equality
before the law of all citizens of the United States without regard to race.””’

However, the imperative of political stability in the global era does not eliminate
the problem of white identity. Globalism has undoubtedly worked to undermine white
identity of the herrenvolk era, if only because capital is increasingly unwilling to continue
paying white workers more for the same work. Yet, globalism is not a resolute enemy of
whiteness. White privileges are generally unopposed by globalists so long as they are not
prohibitively costly and so long as they are not the product of conscious forms of
discrimination but result from the apparently unintended effects of the routine
functioning of the political and economic order. Just as economic elites accommodated
themselves to Jim Crow, they can easily accept normalized white advantages in a
formally race-neutral democracy, as long as they preserve the political stability required
for future growth rather than threaten it.

Whether one tries to ignore or deny away the power of white personhood, as
colorblindness does, or to